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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1, 2, 3, 5 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Weaver (US 220,510). Weaver discloses a bag (Fig 1, A) having front and rear 
faces, and elongate bendable shape-retaining spine (B) fully bonded lengthwise parallel 
to an edge of the bag with the shape retaining spine being a T-shaped spine (insofar as 
the structure of a spine is defined by the claims) attached with adhesives (Col 2, lines 
10-11) having one section at a non-straight1 angle to the remaining section, the 
horizontal axis further being adjacent to the top seam and the vertical axis pointing 
towards the bottom seam and being capable of storing food articles. 

2. Claims 1, 2, 4 and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cieslack et al. (US 4,267,768). Cieslack et al. disclose a bag (Fig 7a) having front and 
rear faces, and elongate bendable shape-retaining spine (102) fully bonded lengthwise 
(though not fully bonded widthwise, see Fig 7a) parallel to an edge of the bag with the 
shape retaining spine being a L-shaped spine attached by heat sealing (Col 4, lines 55- 
57) and capable of storing food articles. 
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3. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Clark (US 
5,766,399). Clark discloses discloses a bag (23) having front and rear faces, and 
elongate bendable shape-retaining spine (210 and 84) fully bonded lengthwise parallel 
to an edge of the bag. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2, 4-7, 9, 12 and 21-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Clark (US 5,766,399) in view of Cieslak et al. (US 4,267,768). Clark 
discloses all the limitations of the claims, including the bag being capable of storing food 
articles and capable of being formed on a FFS machine with a bottom seam (1 2d and 
14d), top seam (12c and 14c) and center rear seam (S), the seams being heat seams 
(Col 4, lines 23-25), having two spines formed parallel to the center rear seam on the 
rear face of the bag (Fig 23), the spines being formed of a shape retaining strand 
embedded in resilient plastic (Col 1, lines 44-45) and the spines being heat bonded to 
the surface of the bag (Col 9, lines 43-46), but does not disclose the shape retaining 
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material being formed with one section at a non-straight angle to the remaining section, 
the shape retaining material being an inverted L-shaped spine. 

Cieslak et al. disclose a bag (Fig 7a) having front and rear faces, and elongate 
bendable shape-retaining spine (102) fully bonded lengthwise (though not fully bonded 
widthwise, see Fig 7a) parallel to an edge of the bag with the shape retaining spine 
being a L-shaped spine attached by heat sealing (Col 4, lines 55-57) and capable of 
storing food articles, the L-shaped spine being so bent to help in closing the package. It 
would have been obvious to one of ordinary skill in the art at the time of invention to 
create the bag of Clark with the L-shaped shape retaining spine taught by Cieslak et al. 
in order to more securely close the package. With respect to claimed limitation that the 
"mouth of said bag may be retained in an open position by said angled section" 
Examiner notes that the L-shaped spine of Cieslak et al. may be used to retain the 
mouth of the bag in an open position. For example, one could fold the upper portion of 
the bag back over the L-shaped spine to retain it in an open position. 

5. Claims 2, 3, 5-12 and 21-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Clark (US 5,766,399) in view of Dussich (US 5,674,010). Clark 
discloses all the limitations of the claims, including the bag being capable of storing food 
articles and capable of being formed on a FFS machine with a bottom seam (1 2d and 
14d), top seam (12c and 14c) and center rear seam (S), the seams being heat seams 
(Col 4, lines 23-25), having two spines formed parallel to the center rear seam on the 
rear face of the bag (Fig 23), the spines being formed of a shape retaining strand 
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embedded in resilient plastic (Col 1, lines 44-45) and the spines being heat bonded to 
the surface of the bag (Col 9, lines 43-46), and the spine (84) being formed of a 
bendable shape-retaining plastic polymer material (210) in order to form the spines and 
easily heat fuse them to the bag, but does not disclose the shape retaining material 
being formed with one section at a non-straight angle to the remaining section, the 
shape retaining material being a T-shaped spine with the horizontal axis of the T being 
adjacent the top seam and the vertical axis of the T pointing towards the bottom seam. 

Dussich discloses a bag (Fig 1,10) having front and rear faces, and elongate 
bendable shape-retaining spine (3, 3a) bonded lengthwise parallel to an edge of the bag 
with the shape retaining spine being a T-shaped spine attached with adhesives (Col 2, 
lines 58-59) having one section (3a) at an angle to the remaining section (3), the 
horizontal axis (3a) further being adjacent to the top seam (9b) and the vertical axis (3) 
pointing towards the bottom seam (9b), the bag being capable of storing food articles 
and capable of being formed on a FFS machine (Fig 5) with a bottom seam (9a), top 
seam (9b) and center rear seam (7), the seams being heat seams (Col 3, lines 11-16), 
having two spines (3, 3a) formed parallel to the center rear seam on the rear face of the 
bag (Fig 1), the spine being formed of a shape retaining strand embedded in resilient 
plastic (Col 1, lines 44-45). It would have been obvious to one of ordinary skill in the art 
at the time of invention to create the bag of Clark with a T-shaped spine as taught by 
Dussich in order to provide enhanced closure properties. 
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Response to Arguments 

6. Applicant's arguments filed April 18, 2008 have been fully considered but they 
are not persuasive. Examiner notes that Weaver discloses an elongate spine insofar as 
applicant's claims set forth the structure of those terms. In regards to Weaver being 
unable to be formed on an FFS machine, the Weaver reference has not been applied to 
any claims which refer (however obliquely any of applicant's claims refer to FFS 
machines) to FFS machines. In addition examiner notes that chewing tobacco is edible 
and thus meets the claimed limitations of "food items". 

7. With respect to Ceislak et al., applicant argues that the method of closing the bag 
is different than the present invention, however, does not refer to structure in the claims 
which sets them apart. As such, applicants arguments are not persuasive. With respect 
to applicant's arguments regarding the closure wires of Ceislak et al. being closely 
related to the side seams, examiner again notes Figure 7a, and Col 6, lines 52-66 which 
show a closure wire not associated with the formation of the seam. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Applicant is duly reminded that a complete response must satisfy the 
requirements of 37 C.F. R. 1.111, including: "The reply must present arguments pointing 
out the specific distinctions believed to render the claims, including any newly presented 
claims, patentable over any applied references. A general allegation that the claims 
"define a patentable invention" without specifically pointing out how the language of the 
claims patentably distinguishes them from the references does not comply with the 
requirements of this section. Moreover, "The prompt development of a clear Issue 
requires that the replies of the applicant meet the objections to and rejections of the 
claims." Applicant should also specifically point out the support for any amendments 
made to the disclosure. See MPEP 2163.06 ll(A), MPEP 2163.06 and MPEP 714.02. 
The "disclosure" includes the claims, the specification and the drawings. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack H. Morgan whose telephone number is 571-272- 
3385. The examiner can normally be reached on M-Th 8-6. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on 571-272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jack H Morgan 
Examiner 
Art Unit 3782 

/Nathan J. Newhouse/ 

Supervisory Patent Examiner, Art Unit 3782 



